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/Hr/) 005 YJ750'1 

MUELLER,.. 
INDUSTRIES, INC. 

U. S. EPA Region 5 
Fines and Penalties 
Cincinnati Finance Center 
P 0 Box 979077 
St. Louis, MO 63197-9000 

Subject: Penalty Payment for Docket Number 
RCRA- 05-2008-0016 from Mueller Brass Co. 

Dear Sir(s): 

October 27, 2008 

Please find attached payment of $110,000.00 made payable to Treasurer, the United States of 
America from Mueller Brass Co. for Docket Number RCRA - 05 - 2008 - 0016 as required under 
paragraph 80 of the Consent Order and Final Agreement for the above. 

Should you have any questions, please contact us 

Sincerely, 

Cc: J. Rourke, R. Kartanys Mueller Brass Co. 
Regional Hearing Clerk, Region 5 
Charles V. Mikalian, Associate Regional Counsel 
Michael Beedle, U.S. EPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

MEMORANDUM 
ENFORCEMENT CONFIDENTIAL 

DATE: 

SUBJECT: 

FROM: 

TO: 

SEP 2'3 2008 
CAFO for Mueller Brass 

MTID. 005357504 A7'? ~I ' 
I " J ;/JJ 0 \ ~~ /N tJ..AA,v:J 

Wiltt'If'Iia'@"s~P.E. 
Chief, RCRA Branch 

Margaret M. Guerriero 
Director 
Land and Chemicals Division 
U.S. EPA, Region 5 

LR-8J 

The attached Consent Agreement and Final Order (CAFO) bas been negotiated to resolve 
alleged violations of the Resource Conservation and Recovery Act (RCRA), as amended, 42 
U.S.C. §§6901 et seq., by Mueller Brass, located at 2199 Lapeer Avenue, Port Huron, Michigan. 
The U.S. Environmental Protection Agency's allegations were based on information provided by 
Mueller Brass during a Region 5 multimedia inspection on March 30th and 31 5

\ 2006, and pre­
filing settlement discussions, as well as Mueller's submission of documents in response to a 
Notice of Violation, Request for Information, and a Pre-Filing, Notice and Opportunity to Confer 
(Show Cause) Letter. 

In summary, Mueller failed to have tank integrity assessments and leak detection on two 
generator hazardous waste accumulation tank systems. Mueller failed to perform daily 
inspections on the two tanks systems. Additionally, Mueller stored hazardous waste for more 
than 90 days in one tank system, therefore operating a Storage Facility without a permit. 

After Mueller communicated with EPA several times by telephone, as well as via 
electronic mail and facsimile, Mueller and EPA agreed to settle the case. In the Show Cause 
Letter, EPA had proposed an administrative civil penalty of $389,990 which was calculated 
pursuant to the RCRA Penalty Policy. For the purposes of settlement, a penalty of $110,000 was 
agreed upon. The settlement also includes a $550,000 Supplement Environmental Project (SEP) 
and Closure of the tank system where storage more than 90 days occurred. The SEP is the 
installation of additional wastewater treatment equipment that allows for the reuse of wastewater. 
The SEP is projected to reduce water use and discharge by 22 million gallons each year, and the 
elimination of hundreds of pounds of metals that were previously discharged to the sewer system 
of Port Huron. 

Recycled/Recyc lable • Printed with Vegetable Oil Based Inks on 100% Recycled Paper (50% Postconsumer) 



The assessed final penalty was adjusted downward to give credit for the SEP, and for 
Mueller's willingness to quickly settle the matter. Other contributing factors for reducing the 
initial penalty were the relatively low volume of the hazardous waste stored more than 90 days 
(1,300 gallons), that all other hazardous waste managed onsite was for less than 90 days, weekly 
inspections of the tank systems never identified any releases, and the fact that no other media 
found significant violations during the multimedia inspection. 

We recommend that you sign this Order. Please return the CAFO package to the RCRA 
Branch of the Land and Chemicals Divisions for distribution. 

Attachments 

cc: Charles Mikalian, ORC (C-14J) 
Michael Beedle, RCRA Branch (LR-8J) 



UNITED ST.f,.TES ENV!'RON!vtENTI:!..L PROTECTION 1S..GENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

SE.P 3 0 2008 

CERTIFIED MAIL REPLY TO THE ATTENTION OF: 

RETURN RECEIPT REQUESTED 

James H. Rourke, President 
Mueller Brass Company 
2199 Lapeer Avenue 
Port Huron, Michigan 48060 

Re: Consent Agreement and Final Order 
Mueller Brass, MID005357504 
Docket No.: RCRA-05-2008-0016 

Dear Mr. Rourke: 

LR-SJ 

Enclosed please find an original signed fully-executed Consent Agreement and Final 
Order (CAPO) in resolution of the above case. The originals were filed with the Regional 
Hearing Clerk on SEP 3 0 2008 

Please pay the civil penalty in the amount of $110,000 in the manner prescribed in 
paragraphs 80 and 81 of the CAPO, and reference all checks with the number, BD2750ll•'<ZEJ 1•1 
and Docket NumberRCR A-05-2008-0016 

Your payment is due within 30 calendar days of the effective date of the CAPO. Also, 
enclosed is a Notice of Securities and Exchange Commission Registrant's Duty to Disclose 
Environmental Legal Proceedings. Thank you for your cooperation in resolving this matter. 

Enclosures 

Sincerely, 

Willie H. Harris, P.E. 
Chief, RCRA Branch 
Land and Chemicals Division 

cc: George Bruchmann, Waste and Hazardous Materials Division, MDEQ 
John Craig, Enforcement Section, WHMD, MDEQ 
Larry AuBuchon, Southeast Michigan District Office, MDEQ 

Recycled/Recyclabl~ • Pr;n!ed v;itn Veget2b!e Oil Based !nks on 1GO~s Reqcied Paper (50~b Postconsumer) 



NOTICE OF SECURITIES AND EXCHANGE COMM:ISSION REGISTRANTS' DUTY 
TO DISCLOSE ENVIRONMENTAL LEGAL PROCEEDINGS 

Securities and Exchange Commission regulations require companies registered with the SEC (e.g., 
publicly traded companies) to disclose, on at least a quarterly basis, the existence of certain administrative 
or judicial proceedings taken against them arising under Federal, State or local provisions that have the 
primary purpose of protecting the environment. Instruction 5 to Item 103 ofthe SEC's Regulation S-K (17 
CFR 229.103) requires disclosure of these environmental legal proceedings. For those SEC registrants that 
use the SEC's "small husiness issuer" reporting system, Instructions 1-4 to Item 103 of the SEC's 
Regulation S-B (17 CFR 228.103) requires disclosure of these environmental legal proceedings. 

If you are an SEC registrant, you have a duty to disclose the existence of pending or known to be 
contemplated environmental legal proceedings that meet any of the following criteria ( 17 CFR 
229.103(5)(A)-(C)): 

A. Such proceeding is material to the business or financial condition of the registrant; 
B. Such proceeding involves primarily a claim for damages, or involves potential monetary sanctions, 
capital expenditures, deferred charges or charges to income and the amount involved, exclusive of 
interest and costs, exceeds 10 percent of the current assets of the registrant and its subsidiaries on a 
consolidated basis; or 
C. A governmental authority is a party to such proceeding and such proceeding involves potential 
monetary sanctions, unless the registrant reasonably believes that such proceeding will result in no 
monetary sanctions, or in monetary sanctions, exclusive of interest and costs, of less than $100,000; 
provided, however, that such proceedings which are similar in nature may be grouped and described 
generically. 

Specific information regarding the environmental legal proceedings that must be disclosed is set forth in 
Item I 03 of Regulation S-K or, for registrants using the "small business issuer" reporting system, Item 
1 03(a)-(b) of RegulationS-B. If disclosure is required, it must briefly describe the proceeding, "including 
the name of the court or agency in which the proceedings are pending, the date instituted, the principal 
parties thereto, a description of the factual basis alleged to underlie the proceedings and the relief sought." 

You have been identified as a party to an environmental legal proceeding to which the United States 
government is, or was, a party. If you are an SEC registrant, this environmental legal proceeding may trigger, 
or may already have triggered, the disclosure obligation under the SEC regulations described above. 

This notice is being provided to inform you of SEC registrants' duty to disclose any relevant environmental 
legal proceedings to the SEC. This notice does not create, modifY or interpret any existing legal obligations, it 
is not intended to be an exhaustive description of the legally applicable requirements and it is not a substitute 
for regulations published in the Code of Federal Regulations. This notice has been issued to you for 
information purposes only. No determination of the applicability of this reporting requirement to your 
company has been made by any governmental entity. You should seek competent counsel in determining the 
applicability of these and other SEC requirements to the environmental legal proceeding at issue, as well as any 
other proceedings known to be contemplated by governmental authorities. 

If you have any questions about the SEC's environmental disclosure requirements, please contact the SEC 
Office of the Special Senior Counsel for Disclosure Operations at (202) 942-1888. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

IN THE MATTER OF: 

MUELLER BRASS CO .. 
Respondent 

U.S. EPA lD NO. MID005357504 

Respondent 

) 
) DOCKET NO. RCRA-05-2008-0016 
) 
) 
) CONSENT AGREEMENT 
) AND FINAL ORDER 
) 
) 
) 

CONSENT AGREEMENT AND FINAL ORDER 

I. JURISDICTION 

1. This is a civil administrative action instituted under Section 3008(a) of the Solid Waste 

Disposal Act, as amended, also known as the Resource Conservation and Recovery Act of 1976, 

as amended ("RCRA"), 42 U.S.C. § 6928(a). RCRA was amended in 1984 by the Hazardous 

Waste and Solid Waste Amendments of 1984 ("HSW A"). This action is also simultaneously 

commenced and concluded under Sections 22.1(a)(4), 22.13(b), 22.14(a)(l)-(3) and (8), 

22.18(b)(2) and (3), and 22.37 of the Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties and the Revocation, Termination or Suspension of 

Permits ("Consolidated Rules"), 40 C.F.R. Part 22. 

2. Jurisdiction for this action is conferred upon the United States Environmental 

Protection Agency ("U.S. EPA") by Sections 2002(a)(l), 3006(b), and 3008 ofRCRA, 

42 U.S.C. §§ 6912(a)(l), 6926(b), and 6928. 

3. The Complainant is, by lawful delegation, the Director, Land and Chemicals Division, 

Region 5, U.S. EPA. 



4. U.S. EPA has promulgated regulations, codified at 40 C.F.R. Parts 260 through 279, 

governing generators and transporters of hazardous waste and facilities that treat, store and 

dispose of hazardous waste. 

5. Pursuant to Section 3006 ofRCRA, 42 U.S.C. § 6926, the Administrator of U.S. EPA 

may authorize a state to administer the RCRA hazardous waste program in lieu of the federal 

program when the Administrator finds that the state program meets certain conditions. Any 

violation of regulations promulgated pursuant to Subtitle C (Sections 3001-3023. ofRCRA, 42 

U.S.C. §§ 6921-6939e) or of any state provision authorized pursuant to Section 3006 ofRCRA, 

42 U.S.C. § 6926, constitutes a violation ofRCRA, subject to the assessment of civil penalties 

and issuance of compliance orders as provided in Section 3008 ofRCRA, 42 U.S.C. § 6928. 

6. Pursuant to Section 3006(b) ofRCRA, 42 U.S.C. § 6926(b), the Administrator of U.S. 

EPA granted the State of Michigan final authorization to administer a state hazardous waste 

program in lieu of the federal government's base RCRA program effective October 30, 1986. 

51 Fed. Reg. 36804 (October 16, 1986). The U.S. EPA granted Michigan final authorization to 

administer certain HSW A and additional RCRA requirements effective January 23, 1990, 54 

Fed. Reg. 48608 (November 24, 1989); June 24, 1991, 56 Fed. Reg. 18517 (April23, 1991); 

November 30, 1993,58 Fed. Reg. 51244 (October I, 1993); AprilS, 1996,61 Fed. Reg. 4742 

(February 8, 1996); December 28, 1998,63 Fed. Reg. 57912 (October 29, 1998) (stayed and 

corrected effective June I, 1999, 64 Fed. Reg. 10111 (March 2, 1999)); July 31, 2002, 67 Fed. 

Reg. 49617 (July 31, 2002); and 71 Fed. Reg. 12141 (March 9, 2006). The U.S. EPA authorized 

Michigan regulations are codified at Michigan Part Ill Administrative Rules ("MAR") 299.9101 

et seq. See also 40 C.F.R. § 272.1151 et seq. 
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7. Section 3008(a) ofRCRA, 42 U.S.C. § 6928(a), provides U.S. EPA with the authority 

to enforce state regulations in those states authorized to administer a hazardous waste program. 

8. Pursuant to Section 3006(g) ofRCRA, 42 U.S.C. § 6926(g), requirements imposed 

pursuant to HSW A take effect immediately in all states. 

9. U.S. EPA has provided notice of commencement of this action to the State of 

Michigan pursuant to Section 3008(a)(2) ofRCRA, 42 U.S.C. § 6928(a)(2). 

H. ALLEGATIONS 

I 0. The Respondent is Mueller Brass Co., which is and was at all times relevant to this 

Consent Agreement and Final Order ("CAFO") a corporation incorporated under the laws of 

Michigan. 

11. Respondent is a "person" as defined by MAR 299.9106(i) and Section 1004(15) of 

RCRA, 42 U.S.C. § 6903(15). 

12. Respondent is the owner and operator, as those terms are defined by MAR 299.9106(g) 

and (f), of a manufacturing plant located at 2199 Lapeer Avenue, Port Huron, Michigan 48060. 

This plant is hereinafter referred to as the "Facility." 

13. The Facility is a "facility" as defined by MAR 299.9103(r) and Section 1004(5) of 

RCRA, 42 U.S.C. § 6903(5). 

14. At the Facility, Respondent manufactures brass rods and copper fittings and forges 

aluminum and brass parts. 

15. Representatives of U.S. EPA conducted a RCRA compliance evaluation inspection 

("Inspection") at the Facility on March 30-31, 2006, as part of a multi-media inspection. 
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16. At the time of the Inspection, the Facility included an area where Respondent 

conducted steam cleaning of equipment. 

17. At the time of the Inspection, the steam cleaning area included a plastic tank located on 

top of a metal grate. The grate was located above an in-ground sump ("Steam Cleaner Sump"). 

18. The Steam Cleaner Sump consisted of a metal-walled tank located in a concrete liner. 

19. Respondent would place equipment on top of the grate above the Steam Cleaner Sump 

and would pressure wash that equipment. Waste water from the pressure washing process would 

collect in the Stearn Cleaner Sump. 

20. Respondent periodically pumped the waste water from the Steam Cleaner Sump into 

the plastic tank using a sump pump and associated tubing. Respondent would then ship the 

waste water in the plastic tank off-site for disposal. 

21. Respondent shipped the waste water from the Steam Cleaner Sump off-site on the 

three following dates: September 18, 2003; December 9, 2005; and May 9, 2006. 

22. For the shipments identified in paragraph 21, the waste water from the Steam Cleaner 

Sump was shipped using hazardous waste manifests and was designated on the manifests as 

characteristic hazardous waste for cadmium (D006) and/or lead (DOOS). 

23. At the time of the Inspection, the Facility included an area where Respondent cleaned 

equipment using an alkaline cleaner. 

24. In the alkaline cleaner area, spent cleaning solution was stored in two above-ground 

tanks ("Alkaline Cleaner Tanks"). 

25. Respondent periodically shipped th~ spent cleaning solution in the Alkaline Cleaner 

Tanks off-site for disposal. 
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26. The waste from the Alkaline Cleaner Tanks was shipped using hazardous waste 

manifests and was designated on the manifests as characteristic hazardous waste for corrosivity 

(0002). 

27. The wastes from the Steam Cleaner Sump and from the Alkaline Cleaner Tanks are 

each a hazardous waste as defined by MAR 299.9!04(d) and 299.9203. 

28. Respondent "stored" hazardous waste, as "store" is defined by MAR 299.9!07(cc), in 

the Steam Cleaner Sump, plastic tank and other equipment described in Paragraphs 17-20 from 

the time the hazardous waste entered the Steam Cleaner Sump until such time as the hazardous 

waste was pumped out of the plastic tank and shipped off-site. 

29. Respondent "stored" hazardous waste, as "store" is defined by MAR 299.9107(cc), in 

the Alkaline Cleaner Tanks from the time the hazardous waste entered the Alkaline Cleaner 

Tanks until such time as the hazardous waste in the Alkaline Cleaner Tanks was shipped off-site 

for disposaL 

30. The Steam Cleaner Sump and Alkaline Cleaner Tanks are each a tank as defined by 

MAR 299.9108(a). 

31. The plastic tank and the other equipment described in Paragraphs 17-20 are "ancillary 

equipment" as that term is defined in MAR 299.910l(q). 

32. The Steam Cleaner Sump and ancillary equipment described in Paragraph 17-20 are 

collectively a tank system as defined by MAR 299.9108(b) (hereinafter, "Stearn Cleaner Tank 

System"). 

33. The Alkaline Cleaner Tanks are a tank system as defined by MAR 299.9108(b) 

(hereinafter, "Alkaline Cleaner Tank System"). 
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34. Respondent installed and/or commenced construction of, and first used, the Steam 

Cleaner Tank System in or around early 1995. 

35. Respondent installed and/or commenced construction of, and first used, the Alkaline 

Cleaner Tank System in or around autumn 1996. 

36. The Steam Cleaner Tank System and Alkaline Cleaner Tank System are each a "new 

tank system" as that term is defined by MAR 299.9105(s). 

37. Pursuant to MAR 299.9601, owners and operators of a facility that treat, store or 

dispose of hazardous waste are required to comply with the standards in MAR Part 6. 

38. Pursuant to MAR 299.9615, owners and operators who use tank systems to treat or 

store hazardous waste shall comply with all the requirements of 40 C.F.R. Part 264, Subpart J. 

39. Pursuant to 40 C.F.R. § 264.192(a), owners or operators of new tank systems or 

components must obtain a written assessment reviewed and certified by an independent, 

qualified, registered professional engineer in accordance with 40 C.F.R. § 270.11( d) attesting that 

the system has sufficient structural integrity, is acceptable for the storing of hazardous waste, and 

satisfies the other requirements of 40 C.F.R. § 264.192(a). 

40. Pursuant to 40 C.F.R. §§ 264.193(a) and (c)(3), new tank systems must, prior to being 

put into use, be provided with a leak detection system that is designed and operated so that it will 

detect the failure of either the primary or secondary containment structure or the presence of any 

release of hazardous waste or accumulated liquid in the secondary containment system. 

Count I- Failure to Have Tank Integrity Assessment- Steam Cleaner Tank System 

41. Complainant incorporates Paragraphs 1 through 40 of this CAFO as though set forth in 

this Paragraph. 
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42. At the time of the Inspection, Respondent did not have a written assessment as 

required by 40 C.F.R. § 264.192(a) for the Steam Cleaner Tank System. 

43. Respondent's failure to have a written assessment as required by 40 C.F.R. 

§ 264.192(a) for the Steam Cleaner Tank System constitutes a violation of 40 C.F.R. 

§ 264.192(a) and a violation of MAR 299.9601 and 299.9615. 

Count II- Failure to Have Leak Detection System -Steam Cleaner Tank System 

44. Complainant incorporates Paragraphs 1 through 40 of this CAFO as though set forth in 

this Paragraph. 

45. At the time of the Inspection, the Stearn Cleaner Tank System did not have a leak 

detection system which complied with the requirements of 40 C.F .R. §§ 264.!93(a) and ( c)(3). 

46. Respondent's failure to provide a leak detection system which complied with the 

requirements of 40 C.F.R. §§ 264.193(a) and (c)(3) for the Steam Cleaner Tank System 

constitutes a violation of MAR 299.9601 and 299.9615. 

Count IH - Failure to Have Tank Integrity Assessment- Alkaline Cleaner Tank System 

47. Complainant incorporates Paragraphs 1 through 40 of this CAFO as though set forth in 

this Paragraph. 

48. At the time of the Inspection, Respondent did not have a written assessment as 

required by 40 C.F.R. § 264.192(a) for the Alkaline Cleaner Tank System. 

49. Respondent's failure to have a written assessment as required by 40 C.F.R. 

§ 264.192(a) for the Alkaline Cleaner Tank System constitutes a violation of 40 C.F.R. 

§ 264.192(a) and a violation of MAR 299.9601 and 299.9615. 
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Count IV- Failure to Have Leak Detection System-Alkaline Cleaner Tank System 

50. Complainant incorporates Paragraphs I through 40 of this CAFO as though set forth in 

this Paragraph. 

51. At the time of the Inspection, the Alkaline Cleaner Tank System did not have a leak 

detection system which complied with the requirements of 40 C.F.R. §§ 264.193(a) and (c)(3). 

52. Respondent's failure to provide a leak detection system which complied with the 

requirements of 40 C.F.R. §§ 264.193(a) and (c)(3) for the Alkaline Cleaner Tank System 

constitutes violations of MAR 299.9601 and 299.9615. 

Count V- Failure to Conduct Daily Tank Inspections 

53. Complainant incorporates Paragraphs I through 40 of this CAFO as though set forth in 

this Paragraph . 

. 54. Pursuant to 40 C.F.R. § 264.195, owners or operators of tank systems must inspect the 

tank system at least once each operating day for the items set forth in 40 C.F.R .. §§ 264.195(a) 

and (b). 

55. Prior to March 23, 2006, Respondent did riot inspect the Steam Cleaner Tank System 

or the Alkaline Cleaner Tank System (collectively, the "Tank Systems") on each operating day. 

56. Respondent's failure to inspect the Tank Systems each operating day as required by 40 

C.F.R. § 264.195 constitutes a violation of MAR 299.9601 and 299.9615. 

Count VI- Storage of Hazardous Waste Without an Operating License or Interim Status 

57. Complainant incorporates Paragraphs I through 56 of this CAFO as though set forth in 

this Paragraph. 
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58. Pursuant to Section 3005(a) ofRCRA, 42 U.S.C. § 6925(a), and the regulations at 

MAR 299.9502, the treatment, storage, or disposal of hazardous waste by any person who does 

not have a permit, an operating license or interim status is prohibited. 

59. At the time of, or prior to, the Inspection, Respondent did not have a permit, operating 

license or interim status to treat, store, or dispose of hazardous waste at the Facility. 

60. By storing hazardous waste in the Tank Systems without a permit, operating license, or 

interim status, Respondent violated Section 3005(a) ofRCRA, 42 U.S.C. § 6925(a), and MAR 

299.9502. 

HI. TERMS OF SETTLEMENT 

61. U.S. EPA and Respondent agree that the settlement ofthis matter pursuant to 40 

C.F.R. § 22.13(b) is in the public interest and that the entry ofthis CAFO without engaging in 

litigation is the most appropriate means of resolving this matter. 

62. Respondent admits the jurisdictional allegations of this CAFO. Respondent agrees not 

to contest such jurisdiction in any proceeding to enforce the provisions of this CAFO. 

63. Respondent neither admits nor denies the factual allegations of Section II of this 

CAFO. 

64. Respondent consents to the issuance of this CAFO,all of the conditions of this CAFO, 

the performance of the Supplemental Environmental Project ("SEP"), and the assessment of the 

civil penalty as outlined in Section IV of this CAFO. 

65. Respondent waives any and all rights under any provisions oflaw to a hearing on the 

allegations contained in this CAFO. Respondent also waives any right to contest or appeal the 
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factual allegations in Section II of this CAFO and any right to appeal the terms and conditions of 

this Consent Agreement or the Final Order. 

66. Respondent's failure to timely comply with any provision of this CAFO may subject 

Respondent to a civil action pursuant to Section 3008(c) ofRCRA, 42 U.S.C. § 6928(c), to 

collect penalties for any noncompliance with this CAFO (as well as injunctive relief) and any 

unpaid portion of the assessed penalty, together with interest, handling charges and nonpayment 

penalties as set forth above. Respondent waives any rights it may possess in law or equity to 

challenge the authority of U.S. EPA to bring a civil action in the appropriate United States 

District Court to compel compliance with this CAFO and/or seek an additional penalty for 

noncompliance with the CAFO. In any such collection action, the validity, amount and 

appropriateness of this CAFO or the penalty and charges assessed hereunder will not be subject 

to review. 

67. This CAFO constitutes a settlement by U.S. EPA of all claims for civil penalties 

. pursuant to Section 3008(a) ofRCRA, 42 U.S.C. § 6928(a), for the violations alleged in Section 

II of this CAFO. Compliance with this CAFO shall not be a defense to any actions subsequently 

commenced pursuant to federal laws and regulations administered by U.S. EPA, and it is the 

responsibility of Respondent to comply with such laws and regulations. 

68. Nothing in this CAFO shall be construed to relieve Respondent from its 

obligation to comply with all applicable federal, state and local statutes and regulations, 

including the Subtitle C requirements at 40 C.P.R. Parts 260 through 270. 

69. Nothing in this CAFO is intended to, nor shall be construed to, operate in any way to 

resolve any criminal liability of Respondent arising from the violations alleged in this CAFO. 

10 



Notwithstanding any other provision of this CAFO, U.S. EPA expressly reserves any and all 

rights to bring an enforcement action pursuant to Section 7003 ofRCRA, 42 U.S.C. § 6973, or 

other statutory authority should U.S. EPA find that the handling, storage, treatment, 

transportation, or disposal of solid waste or hazardous waste at the Facility may present an 

imminent and substantial endangerment to health or the environment. U.S. EPA also expressly 

reserves the right: (A) for any matters other than violations alleged in this CAFO, to take any 

action authorized under Section 3008 of RCRA; (B) to enforce compliance with the applicable 

provisions of the Michigan Administrative Rules; (C) to take any action under 40 C.F.R. Parts 

124 and 270; and (D) to enforce compliance with this CAFO. 

70. Nothing in this agreement prohibits, alters, or in any way limits U.S. EPA's ability to 

seek any other remedies or sanctions available by virtue of Respondent's .violation of this CAFO 

or of the statutes and regulations upon which this CAFO is based, or for Respondent's violation 

of any applicable provision of law. 

71. This CAFO constitutes the entire settlement between the parties and constitutes final 

disposition of the violations alleged in Section II of this CAFO. 

72. Each party shall bear its own costs and attorneys fees in connection with the action 

resolved by this CAFO. 

73. This CAFO shall become effective on the date it is filed with the Regional Hearing 

Clerk, Region 5. Complainant shall promptly notifY Respondent, through service or otherwise, 

of the filipg of the CAFO. 
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74. Respondent shall give notice and a copy of this CAFO to any successor in interest 

prior to any transfer of ownership or operational control of the Facility. This CAFO is binding 

on Respondent and any successors in interest. 

75. The information required to be maintained or submitted pursuant to this CAFO is not 

subject to the Paperwork Reduction Act of 1980, 44 U.S.C. §§ 3501 et seq. 

76. This CAFO shall terminate after U.S. EPA determines that Respondent has fully 

complied with all terms and conditions of this CAFO, including payment, in full, of all penalties 

due and owing and performance of the SEP and U.S. EPA provides written notice to Respondent 

of such termination. 

IV. CONSENT AGREEMENT 

77. RCRA Compliance and Closure 

A. Respondent shall not treat, store, or dispose of hazardous waste at the Facility 

without a RCRA permit or operating license except in compliance with the Michigan 

Administrative Rules and 40 C.F.R. Parts 260 through 279. 

B. Respondent shall submit a closure plan for the Steam Cleaner Tank System to the 

Michigan Department of Environmental Quality ("MDEQ") within 90 days of the effective date 

of this CAFO. Respondent shall implement the closure plan for the Stearn Cleaner Tank System 

per the direction ofMDEQ. At the time Respondent submits the closure plan to MDEQ, 

Respondent shall also submit a copy of that closure plan to U.S. EPA in accordance with the 

instructions in Paragraph 91. 

C. Respondent shall notify U.S. EPA in writing within 30 ca1endar days after 

Respondent completes closure of the Steam Cleaner Tank System under the closure plan. 
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Determination of Penalty Amount 

78. The Administrator ofU .S. EPA may assess a civil penalty of up to $25,000 per day for 

each violation of Subtitle C ofRCRA according to Section 3008 ofRCRA, 42 U.S.C. § 6928. 

The Federal Civil Penalties Inflation Adjustment Act of 1990, as amended by the Debt Collection 

Improvement Act of 1996, 31 U.S.C. § 3 701, requires U.S. EPA to adjust its penalties for 

inflation on a periodic basis. Pursuant to the Civil Monetary Penalty Inflation Adjustment Rule, 

published at 40 C.P.R. Part 19, U.S. EPA may assess a civil penalty of up to $27,500 per day for 

each violation of Subtitle C ofRCRA occurring or continuing oh or after January 31, 1997, and 

may assess a civil penalty of up to $32,500 per day for each violation that occurred after March 

15,2004. 

79. Cpmplainant determined the proposed civil penalty in this CAFO in accordance with 

Section 3008 ofRCRA, 42 U.S.C. § 6928. In assessing a civil penalty, the Administrator of U.S. 

EPA must consider "the seriousness of the violation and any good faith efforts to comply with 

applicable requirements." Section 3008(a)(3}ofRCRA, 42 U.S.C. § 6928(a}(3). Complainant 

has considered the facts and circumstances of this case with specific reference to U.S. EPA's 

1990 RCRA Civil Penalty Policy. Based on an analysis of the above factors, U.S. EPA has 

determined that an appropriate civil penalty to settle this action is $110,000.00 to be paid as 

specified below. 

Payment of Penalty 

80. Within 30 days following the effective date of this CAFO, Respondent shall pay a civil 

penalty in the amount of $110,000.00. Payment shall be made by certified or cashier's check, 

payable to "Treasurer, the United States of America", and shall be sent to: 
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U.S. EPA, Region 5 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, MO 63197-9000 

The check shall reference the name of Respondent and the Docket Number of this CAFO. 

81. Upon payment of the civil penalty, Respondent shall send to each of the persons listed 

below a copy of the check and a transmittal letter referencing the name of Respondent and the 

docket number of this CAFO: 

Regional Hearing Clerk 
U.S. EPA, Region 5 
77 West Jackson Blvd. (E-13J) 
Chicago, Illinois 60604-3590 

Charles V. Mikalian 
Associate Regional Counsel 
U.S. EPA, Region 5 
Office of Regional Counsel (C-14J) 
77 West Jackson Blvd. 
Chicago, Illinois 60604-3590 

Michael Beedle 
RCRA Branch (LR-8J) 
U.S. EPA 
77 West Jackson Blvd. 
Chicago, Illinois 60604-3590 

Supplemental Environmental Project 

82. Respondent hereby certifies that, as of the date ofthis CAFO: 

A. Respondent is not required to perform or develop the SEP by any federal, state or 

local law or regulation; 
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B. Respondent is not funding any aspect of the SEP with any funding provided by a 

federal, state, or local grant; 

C. Except for this CAFO, Respondent is not required to perform or develop the SEP 

in settlement of any federal, state, or local enforcement action; and 

D. Respondent has not received, and is not presently negotiating to receive, credit in 

any other enforcement action for the SEP. 

83. In performing the SEP, Respondent shall perform the activities generally described in 

this Paragraph. 

A. Respondent will install and operate a reverse osmosis waste water treatment 

system at the Facility. Respondent will complete installation of the reverse osmosis system not 

later than twelve (12) months after the effective date of this CAFO. Respondent will install and 

operate the reverse osmosis treatment system downstream of the existing pre-treatment unit at the 

Facility but at a location upstream of the discharge of the Facility's wastewater to the publicly 

owned treatment works ("POTW"). Respondent will use the reverse osmosis system to treat 

wastewater which has been processed in the·existing pre-treatment unit. Use of the reverse 

osmosis system will capture metal pollutants in the Facility's wastewater which would otherwise 

be discharged to the POTW. Respondent will design the reverse osmosis system with a 90% by 

weight removal efficiency for metals. Based on estimates provided by Respondent during 

negotiation of this CAFO, operation of the reverse osmosis treatment system at a 90% removal 

efficiency would have reduced discharge of metals under the Facility's POTW permit by 

approximately 360 and 275 po1.1nds, respectively, in 2006 and 2007: 
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B. Respondent will reuse at the Facility wastewater which is treated in the reverse 

osmosis system. Reuse of treated water will allow Respondent to reduce the volume of water it 

discharges to the POTW and to reduce its purchase of city water for use in Facility processes. 

Based on estimates provided by Respondent during negotiation of this CAFO, this reuse of 

wastewater would have reduced Facility discharges to the POTW and city water purchases each 

by approximately 22 million gallons in 2007. 

C. Within30 days after the effective date of this CAFO, Respondent shall submit to 

U.S. EPA for review and approval a Statement of Work ("SOW"). In the SOW, Respondent 

shall identify technical specifications, long-term operation and maintenance requirements (e.g., 

filter replacement), and a schedule for construction of the reverse osmosis system. Upon U.S. 

EPA approval of the SOW, Respondent shall construct the SEP in accordance with the approved 

SOW. 

D. Within 30 days after completion of construction of the reverse osmosis system, 

Respondent shall begin operation of that system. 

E. Unless Respondent has ceased all operations at the Facility, Respondent will 

continue to operate the existing pre-treatment unit for at least five years after the effective date of 

the CAFO. This requirement shall not apply during periods of scheduled manufacturing, 

shutdown or maintenance or during unanticipated manufacturing or treatment system breakdown 

or malfunction; and 

F. The total expenditure for the SEP, including performance of the activities set forth 

in the SOW, shall be no less than $555,000. 
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84. Respondent shall apply for and obtain all permits and approvals necessary for the 

implementation and completion of the SEP activities. 

85. Reporting Requirements. Respondent shall submit the following reports to U.S. EPA: 

A. Respondent shall submit monthly progress reports for the construction phase of 

the SEP no later than the 15th day of each month following the effective date of this CAFO. The 

monthly progress reports shall note the significant accomplishments and any difficulties 

encountered during the reporting period; 

B. Respondent shall submit a Construction Completion Report within sixty (60) days 

after Respondent completes construction of the SEP. The Construction Completion Report shall 

include a certification that the reverse osmosis system has been installed pursuant to the 

provisions of this CAFO; 

C. During the first year of operation of the reverse osmosis system, Respondent shall 

submit quarterly operation reports every ninety days after Respondent begins operating the 

reverse osmosis system. Each quarterly progress report shall include the following information 

for the reporting period: 

1. total metals discharged to POTW (in pounds); 

n. total metals shipped off site for recycling (in pounds), including 

shipping documents showing the destination facility; 

111. total water (in gallons) treated by the reverse osmosis system; 

IV. total water (in gallons) treated by the reverse osmosis system and 

reused at the Facility; 

17 



v. total water (in gallons) discharged to the POTW on a monthly 

basis; and 

vi. total city water purchases, based on the most recent water bill by 

the City of Huron (in gallons). 

D. Respondent shall submit an Annual SEP Summary Report within sixty (60) days 

after the 2"d, 3'ct, 41h and 5th anniversaries of beginning operation of the reverse osmosis system. 

Each Annual SEP Summary Report shall contain the following information: 

1. A detailed description of the SEP as implemented; 

11. An audit of SEP expenditures, including but not limited to, 

itemized costs for the SEP, documented by copies of purchase 

orders and receipts or canceled checks; 

111. Certification that the SEP has been implemented pursuant to the 

provisions of this CAFO; and 

tv. A description of the environmental and public health benefits 

resulting from implementation of the SEP and a best estimate 

quantification of the benefits and pollutant reductions obtained. 

86. Any public statement, oral or written, made by Respondent making reference to the 

SEP shall include the following language: "This project was undertaken in connection with the 

settlement of an enforcement action taken by the U.S. Environmental Protection Agency for 

violations of the Resource Conservation and Recovery Act" 

87. Respondent shall allow U.S. EPA to inspect the Facility at _any time in order to confirm 

that the SEP is operating properly and in conformity with the representations made herein and 
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that all records pertaining to the SEP will be kept at the Facility and made available to U.S. EPA 

and MDEQ inspectors upon request. 

88. For a period of 5 years after EPA approval of the final Annual SEP Summary Report, 

Respondent shall maintain legible copies of documentation of the underlying research and data 

for· any and all documents or reports submitted to U.S. EPA pursuant to this CAFO. Respondent 

shall provide documentation of any such underlying research and data to U.S. EPA within 

twenty-one (21) calendar days of a request for such information. In all documents or reports 

submitted to U.S. EPA pursuant to this CAFO, Respondent shall, by its officers, sign and certify 

under penalty of law that the information contained in such document or report is true, accurate, 

and not misleading by signing the following statement: 

I certify under penalty oflaw that I have examined and am familiar with the information 
submitted in this document and all attachments and that, based on my inquiry of those 
individuals immediately responsible for obtaining the information, I believe that the 
information is true, accurate, and complete. I am aware that there are significant penalties 
for submitting false information, including the possibility of fines and imprisonment. 

EPA Approval 

89. Following receipt of the SOW or each report described in Paragraph 85, U.S. EPA may 

take one of the following actions: 

A. accept the SOW or report; 

B. reject the SOW or report, notify the Respondent in writing of deficiencies in 

the report and grant an additional thirty (30) calendar days in which to correct the deficiencies; or 

C. reject the SOW or report and seek stipulated penalties in accordance with 

Paragraphs 92-95. 
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90. If U.S. EPA elects to exercise the option set forth in Paragraph 89(B), U.S. EPA shall 

permit Respondent the opportunity to object in writing to U.S. EPA's notification of deficiency or 

disapproval within ten (I 0) calendar days of receipt of such notification. U.S. EPA and 

Respondent shall have an additional thirty (30) calendar days from the receipt by U.S. EPA of 

Respondent's notification of objection to reach agreement. If agreement cannot be reached on 

any such issue within this thirty (30) calendar day period, U.S. EPA shall provide a written 

statement of its decision to Respondent. U.S. EPA's decision shall be final and binding upon 

Respondent. Respondent agrees to comply with any requirements imposed by U.S. EPA as a 

result of any such deficiency or failure to comply with the terms of this CAFO. In the event the 

SEP is not completed as contemplated herein, as determined by U.S. EPA, stipulated penalties 

shall be due and payable by Respondent to U.S. EPA in accordance with this CAFO. 

91. Notice Whenever, under the terms of this CAFO, notice is required to be given or a 

document sent by one party to another, it shall be directed to the individuals at the addresses 

specified below: 

As to U.S. EPA: 

Michael Beedle 
RCRA Branch, LR-SJ 
United States Environmental Protection Agency, Region 5 
77 West Jackson Boulevard 
Chicago, Illinois 60604 

As to Respondent 

Barry Munce 
Quality & Technical Services Manager 
Mueller Brass Co. 
2199 Lapeer Ave. 
Port Huron, MI 48060 

20 



Stipulated Penalties 

92. In the event that Respondent fails to comply with any of the terms or provisions of this 

CAFO relating to the performance of the SEP described in Paragraph 83 and the SOW and/or 

actual expenditures for the SEP do not equal or exceed the cost of the SEP described in 

Paragraph 83(F), Respondent shall be liable for stipulated penalties according to the provisions 

set forth below: 

A. Except as provided in Paragraph 92(8), for a SEP which has not been completed 

satisfactorily pursuant to Paragraph 83 and the SOW, Respondent shall pay a stipulated penalty 

to the United States in the amount of$112,742; 

B. If the SEP is not completed satisfactorily, but Respondent: (i) made good faith and 

timely efforts to complete the project; and (ii) certifies, with supporting documentation, that at 

least 90 percent of the amount of money which was required by Paragraph 83(F) to be spent was 

expended on the SEP, Respondent shall not pay any stipulated penalty; 

C. If the SEP is satisfactorily completed, but Respondent spent less than 90 percent 

of the amount of money required by Paragraph 83(F) to be spent for the project, Respondent shall 

pay a stipulated penalty in the amount of$28,185; 

D. If the SEP is satisfactorily completed, and Respondent spent at least 90 percent of 

the amount of money required by Paragraph 83(F) to be spent for the project, Respondent shall 

not pay any stipulated penalty; and 
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E. For failure to submit any report required by Paragraph 85, Respondent shall pay a 

stipulated penalty in the amount of $500.00 for each calendar day after the due date until the 

report is submitted. 

93. The determinations of whether the SEP has been satisfactorily completed and whether 

Respondent has made a good faith, timely effort to implement the SEP shall be in the sole discre­

tion of U.S. EPA. 

94. Stipulated penalties shall begin to accrue on the calendar day after performance is due, 

and shall continue to accrue through the final day of the completion of the activity. 

95. Respondent shall pay stipulated penalties within fifteen (15) calendar days of receipt of 

written demand by U.S. EPA for such penalties. Method of payment shall be in accordance with 

the provisions of paragraphs 80 and 81 of this CAPO. Interest and late charges shall accrue and 

be paid as stated in paragraph 97 of this CAPO. 

96. Force Majeure 

A. If any event occurs which causes or may cause delays in the completion of the 

SEP as required under this CAFO, Respondent shall notify Complainant in writing within ten 

(I 0) calendar days of the delay or Respondent's knowledge of the anticipated delay, whichever is 

earlier. The notice shall describe in detail the anticipated length of the delay, the precise cause or 

causes of the delay, the measures taken and to be taken by Respondent to prevent or minimize the 

delay, and the timetable by which those measures will be implemented. Respondent shall adopt 

all reasonable measures to avoid or minimize any such delay. Failure by Respondent to comply 

with the notice requirements of this Paragraph shall render this Paragraph void and of no effect 
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as to the particular incident involved and constitute a waiver of Respondent's right to request an 

extension of its obligation under this CAPO based on such incident. 

B. If the parties agree that the delay or anticipated delay in compliance with this 

CAPO has been or will be caused by circumstances entirely beyond the control of Respondent, 

the time for performance hereunder may be extended for a period no longer than the delay 

resulting from such circumstances. In such event, the parties shall stipulate to such extension of 

time. 

C. If U.S. EPA does not agree that a delay in achieving compliance with the 

requirements of this CAPO has been or will be caused by circumstances beyond the control of 

Respondent, U.S. EPA will notify Respondent in writing of its decision and any delays in the 

completion of the SEP shall not be excused. 

D. The burden of proving that any delay is caused by circumstances entirely beyond 

the control of Respondent shall rest with Respondent. Increased costs or expenses associated 

with the implementation of actions called for by this CAPO shall not, in any event, be a basis for 

changes in this CAPO or extensions of time under paragraph 96(B). Delay in achievement of 

one interim step shall not necessarily justify or excuse delay in achievement of subsequent steps. 

97. Late Payments Pursuant to 31 U.S.C. § 3717, Respondent shall pay the following 

amounts on any amount overdue under this CAPO: 

A. Interest Any unpaid portion of a civil penalty shall bear interest at the rate 

established by the Secretary of the Treasury pursuant to 31 U.S.C. § 3717(a)(l). Interest will 

therefore begin to accrue on a civil penalty if it is not paid by the last date required. Interest will 
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be assessed at the rate of the United States Treasury tax and loan rate in accordance with 4 C.P.R. 

§ 102.13(c). 

B. Monthly Handling Charge Respondent shall pay a late payment handling 

charge of $15.00 on any late payment, with an additional charge of$15.00 for each subsequent 

30 calendar day period over which an unpaid balance remains. 

C. Payment Penalty On any portion of a civil penalty more than 90 cahondar days 

past due, Respondent shall pay a non payment penalty of six percent per annum, which will 

accrue from the date the penalty payment became due and is not paid. This non payment is in 

addition to charges which accrue or may accrue under Paragraphs 97(A) and (B). 

98. If Respondent has not completed any requirement of this CAPO,. Respondent shall 

notifY U.S. EPA of the failure, its reasons for the failure, and the proposed date for compliance 

within 10 calendar days after the due date set forth in this CAPO 

99. Respondent agrees not to claim or attempt to claim a federal income tax deduction 

or credit covering all or any part of the cash civil penalty or stipulated penalties paid to the U.S. 

Treasury. For federal income tax purposes, Respondent agrees that it will neither capitalize 

into inventory or basis nor deduct any costs or expenditures incurred in performing the SEP. 
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V. SIGNATORIES 

Each undersigned representative of a party to this CAFO certifies that he or she is fully 

authorized to enter into the terms of this CAFO and to bind legally such party to this document. 

Agreed to this { tf: day of Jd..a.. L_ , 2008. 

Agreed to this ?.5 day of 5 ~{ , 2008. 

argaret Guerriero 
irector, Land and Chemicals Divi ion 

U.S. Environmental Protection Agency, Region 5 
Complainant 
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FINAL ORDER 

Respondent is hereby ORDERED to comply with all of the terms of the foregoing 

Consent Agreement, effective immediately upon filing of this Consent Agreement and Final 

Order with the Regional Hearing Clerk. This Order disposes of this matter pursuant to 40 

C.F.R. §§ 22.18 and 22.31. 

0~ 
Ordered this ) IJ - day of $)/d-< /Lc fu·,/ , 2008. 

I 

I c 
I 

· By: f f---"-'"""-"'------­
l ynn Buhl 
p Regional Administrator 

U.S. EPA Region 5 
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CASE NAME: Mueller Brass Company 
DOCKET NO: RCRA-05-2008-0016 

CERTIFICATE OF SERVICE 

l hereby certify that today, l filed the original of this Consent Agreement and Final Order and 
this Certificate of Service in the ot1ice of the Regional Hearing Clerk (E-13J), United States 
Environmental Protection Agency, Region 5, 77 W. Jackson Blvd., Chicago, !L 60604-3590. 

I further certify that I then caused true and correct copies ofthe filed document to be mailed via 
Certified Mail, Return Receipt Requested to the following: 

Dated:· 
---'-~-'---

James H. Rourke 
President 
Mueller Brass Company 
2! 99 Lapeer A venue 
Port Huron, Michigan 48060 

Return Receipt# 7001 0320 0006 1448 7425 

Katrina Jones 
Administrative Program Assistant 
United States Environmental Protection Agency 
Land and Chemicals Division -RCRA Branch 
77 W. Jackson Boulevard- LR-8J 
Chicago, IL 60604-3590 
(312) 353-5882 



EPA Files a Consent Agreement and Final Order with the Mueller Brass Company, 
Port Huron, Michigan 

On September xx, 2008, Region 5 filed a Consent Agreement Final Order (CAPO) that 
simultaneously commenced and concluded a hazardous waste enforcement action against 
the Mueller Brass Company. The CAPO alleges that Mueller failed to have tank integrity 
assessments and leak detection on two generator hazardous waste accumulation tank 
systems; failed to perform daily inspections on the two tanks systems; and stored 
hazardous waste for more than 90 days in one tank system, therefore operating a Storage 
Facility without a permit. The violations were identified during March 2006 Multimedia 
Inspection of the facility and subsequent information requests. 

The CAPO settlement includes a $110,000 penalty, a $550,000 Supplemental 
Environmental Project (SEP), and closure ofthe tank system that stored more than 90 
days. The SEP involves the installation of further wastewater treatment equipment that 
allows for the onsite reuse of the treated water. The SEP is projected to reduce water use 
and discharge by 22 million gallons each year and the reduction of hundreds of pounds of 
metals that were previously discharged to the sewer system of Port Huron. 

Contacts: Michael Beedle, RCRA Branch, 3.7922 
Charles Mikalian, ORC, 6.2242 
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Correspondence for RA's Signature 

Type of Document: CAFO 

Name of Document: MUELLER BRASS COMPANY 

Date Rec'd in ORA: 09/29/2008 From: LCD 

Contact Name: MIKE BEEBLE Phone: 3-7922 

DATE 

l 

t(' / io 
I 

NAME 
Ronna Beckmann (Attorney Advisor) 
Bharat Mathur (Deputy Regional Administrator) 
Lynn Buhl (Regional Administrator) 

Corr~ction Required? o Yes o No 

Remarks: 

INITIALS 



~ 

RCRA 3008(a) CONSENT AGREEMENT AND FINAL ORDER 
CONCURRENCE/ROUTING FORM 

PART I. Background 

FACILITY NAME: H ~..- .e {e;; ~"" 
EPA ID #: ti ( Q 6 0 '3 5 ° 
RCRA ASSIGNEE: H ~fee (3 ogJk 

DOCKET NUMBER:---------.----;--;---,-,.~-<-­
ASST. REG. COUNSEL: C IAa v fe e H; //C'~ 
PHONE# OF STAFF: 3 "> 3 . I 1 ~"A 

PART II. Proposed CAFO and Concurrences- The proposed CAFO package must include the following 
documents: Tab l. Transmittal letter to Respondents attorney 

Tab 2. Proposed CAFO (2 Copies) 
Tab 3. Settlement penalty calculation sheets and BEN 
Tab 4. Initial Complaint (or most recently amended). Not applicable if simultaneous Complaint/CAPO. 
Tab 5. Initial complaint penalty calculation sheets and BEN. Not applicable if simultaneous Complaint/CAPO. 
Tab 6. Draft press release (or send copy ofCAFO to Public Relations once filed and they will draft Press 

Release 
INITIALS DATE CONCUR CONCUR WITH MODIFICATIONS 

1. RCRA ASSIGNEE Q.{?.{f ~ •i. 6, f' l <)-of J(' 

2. ASSOC. REG. 
COUNSEL 

3. RCRA SECTION ?;e C[-; ),qt K CHIEF 

4. RCRA BRANCH q)W-. ~r~G'tr X CHIEF 
The RCRA Branch Chtef returns the proposed Cl\FO package to the RCRA Assignee for correctiOns, tf necessary, 
and for delivery to the Asst./ Assoc. Regional Counsel who will send two copies of the proposed CAFO to the 
Respondent. 

PART III. Final CAFO Concurrences and Signature - After the Respondent has signed both copies of the 
proposed CAFO, the final CAFO package must include the following documents: 

Tab 1. Memorandum to LCD Director 
Tab 2. Transmittal Letter 
Tab 3. Both CAFOs bearing the original signature of the Respondent 
Tab 4. The completed CCDS 
Tab 5. Addressed envelopes, Certified Mail/Return Receipt documents, and Certificate of Service 
Tab 6. Final press release (or send copy of CAFO to Public Relations and they 

will draft Press Release and weeki re ort submittal 

1. RCRA STAFF ASSIGNEE 

2. ASSOC. REG. COUNSEL 

3. ORC SECTION CHIEF 

4. RCRA SECTION CIDEF 
5. RCRA BRANCH CHIEF 

6. DIRECTOR, LCD 

After signing, return the entire package to the RCRA Branch Administrative Program Assistant for filing with 
the Regional Hearing Clerk. 

PART IV. 
Date filed 
Date mailed 

Filing;md Mailing 
1 l l(}/ Dtl lnitials---+.L,....L.....--_ _ (Administrative Program Assistant or, if needed, Section AP A) 

'{),(3Uj (,7 6 Initials t£6 (The Section AP A will mail and distribute the copies) 



08/2008.2 Version REGION 5 CONCURRENCE SHEET (ORC) 

SUBJECT: RCRA Part 22 CAFO for Mueller Brass (Port Huron, Ml) 
CONTROL NO. (if applicable): _______________ _ 

Originator 

Section Chief 

Branch Chief 

(Mikalian) 
(Furey) 
(Nelson) 

DATE IN TO ORC FRONT OFFICE 

Deputy Regional Counsel (Frey) 
Regional Counsel ( Kaplan) 
DATE OUT OF ORC FRONT OFFICE 

(Please indicate name of appropriate Division(s) where concurrent signoff is required.) 

NAME OF DIVISION _________ _ 
Assigned Staff Person 

Division Director 

Other 

( 
( 
( 

) ___ --"Date ____ _ 
) Date ------) Date ____ _ 

OFFICE OF THE REGIONAL ADMINISTRATOR 
Other (if applicable) ( ) Date _____ _ 
Other (if applicable) ( ) Date _____ _ 
Deputy Regional Administrator (Mathur ) Date _____ _ 
Acting Regional Administrator (Buhl ) Date _____ _ 

A White House Executive Memorandum dated June 1, 1998, mandates that " ...••• The Federal Government's 
writing must be in plain language." This requirement became effective January 1, 1999. Originator and first 
level supervisor are responsible for assuring that documents are in plain language. All other reviewers 
should consider plain language in their reviews. (See plain language checklist of reverse side of this sheet.) 

COMMENTS: In addition to a $110,000 penalty, this CAFO requires performance of a 
SEP estimated to cost $555,000. As an SEP, Respondent will install an enhanced treatment 
and recycling system for process waste water. This system will reduce facility metals 
discharge to the POTW by approximately 90% and will reduce water use by 
approximately 22 million gallons per year. 

RETURN TO: Chuck Mikalian (ex. 6-2242) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

ENFORCEMENT CONFIDENTIAL 
MENT 

ENT\AL DATE: September 29, 2006 

SUBJECT: Significant Non-Complier ~C) Determination 

FROM: Michael Beedle /)If} 
Compliance Section #2 

THROUGH: Paul Little, Chief ~ 
Compliance Section #2 

TO: Joseph M. Boyle, Chief 
Enforcement and Compliance Assurance Branch 

I have evaluated an installation's violations ofRCRA regulations in accordance with the 
Agency's "Hazardous Waste Enforcement Response Policy" (ERP), and have determined the 
violator to be a Significant Non-Complier (SNC). 

Please review the following violator information and sign this memo where indicated if you 
agree with the recommended action. 

Installation Name: Mueller Brass Company 
2199 Lapeer A venue Address: 
Port Huron, Michigan 48060 

U.S. EPA ID #: MID005357504 

RCRA violations meet one or more criteria under the ERP's SNC definition: 
r 

r 

Actual or substantial likelihood of exposure to hazardous waste /constituents 

Chronic or recalcitrant 

Substantial deviation from terms of a permit, order, agreement or RCRA statutory or 
regulatory requirements 

Exceedance of secondary violator compliance schedule 



2 

Short Description of Violation(s): Mueller Brass was storing hazardous waste (D008, Lead) in 
a tank (plastic tank on top of in-ground sump) for more than 90 days for two periods of time. One 
time period was estimated to be 813 days and the othertime period was estimated to be 113 days. 
The time periods were estimated from hazardo?~ w~te shipment records. It is thought the in­
ground was the predominate storage tank. Th~is1hformation that the plastic tank was used just 
prior to shipment. The in-ground sump did not appear to have any secondary containment. This 
violation was determined from a March 30-31, 2006 Multimedia Inspection and associated 
follow-up. 

Recommended Action: 1 

~ 

r 

r 

Staff: 

Date: 

Issue Administrative Complaint 

Refer to Department of Justice 

Refer to Criminal Investigation Division 

Michael Beedle /f(3 
September 29, 2006 

Section Chief: -----------------------
Paul Little 

Date: 

r Concur r Do not concur 

;;.;, Concur r Do not concur 

1 In accordance with Agency's GM-85, guidance ''Regional Enforcement Management: 
Enhanced Regional Case Screening", and the "Forum Selection" guidance. 



Run Name= 7.7.08 analvsis mim 
Present Values as of Project Operation Date: 01-Sen-2009 
A) C_§Qital & Other One-Time Costs $397,816 
B) Annually Recurring Costs 

r---------~--,, 
$29,5711 

C) Initial Project Value (A+B) $368,242 
D) Final Proj. Value at Penalty Paymenl()at_~------

30-Sep-2008 $343 349 
, 

C-Corporation wl Ml tax rates -- -···-·----· 36.2% 
Discount Rate 7.9% 
Capital Investment: 

Cost Estimate $470,000 -
Estimate Date 07 -Jul-2008 
Inflation Rate 2.1% 

One-Time Nondeoreciable Exoenditure: 
Cost Estimate $85,000 
Estimate Date 07-Jul-2008 
Inflation Rate 2.1% 
Tax Deductible? y 

Annual Costs: 
Cost Estimate ($10,361 
Estimate Date 07 -Jul-2008 
Inflation Rate 2.1% 
Number of Credited Years 5 

Case= Mueller Brass; Analyst= Mike Beedle, Region 5; 8/7/2008 PROJECT v. 3.5, xis 1; Page 1 of 1 



Mub .. ~r Brass Initial Pre-Filing Letter Penalty -
~ 

NATURE OF VIOLATION CITATION OF HARM/ 
GRAVITY-

MULTI-DAY ECONOMIC TOTAL 
DATE OF VIOLATION REGULATION OR LAW DEVIATION 

BASED 
PENALTY BENEFIT 

ADJUSTMENTS 
PENALTY 

PENALTY 
Count I: Failure to have Tank lntegrety 40 C.F.R. § 264.192(a) Minor/ Major $2,900 $80,550 $83,450 
Assessment - Steam Cleaning Tank 
(Count 3: Alkaline Cleaner Tank System 
integrity assessment penalty compressed 
into this calculation) 

Count 2: Failure to Have Leak Detection 40 C.F.R. §§ 264.193(a) and Compressed into 
System -Stearn Cleaner Tank System (b)(3) Count l 
(penalty compressed into Count J .) 

Count 3: Failure to Have Tank Integrity 40 C.F.R. § 264.192(a) Compressed into 
Assessment - Alkaline Cleaner Tank Count I 
System (penalty compressed into Count 
l) 

Count 4: Failure to Have Leak Detection 40 C.F.R. §§ 264.193(a) and Compressed into 
System-Alkaline Cleaner Tank System (b )(3) Count I 

CountS: Failure to Conduct Tank Daily 40 C.F.R. § 264.195 Minor/ Moderate $1,300 $46,540 $47,840 
Inspections - Steam Cleaning Tank 
System and Alkaline Cleaner Tank 
Svstem 
Count 6: Storage of Hazardous Waste RCRA Section 3005(a), 42 Major/ Major $26,000 $232,700 $258,700 
Without an Operating License or Interim U.S.C. § 6925(a) and 
Status Michigan Part Ill 

Administrative Rule 299.9502 

Subtotals 
-

$30,200 _j}59,790 $Q $0 
- -

$389,9!)4) 



Mu-.. .. er Brass 

NATURE OF VIOLATION 
CITATION OF 

DATE OF VIOLATION 
REGULATION OR 

LAW 
Count I: Failure to have Tank 40 C.F.R. § 264.192(a) 
Integrity Assessment - Steam 
Cleaning Tank (Count 3: Alkaline 
Cleaner Tank System integrity 
assessment penalty compressed into 
·~. ,!, ,) ' • '\ 

Count 2: Failure to Have Leak 40 C.F.R. §§ 264.193(a) 
Detection System -Steam Cleaner and (b)(3) 
Tank System (penalty compressed 
into Count I . ) 
Count 3: Failure to Have Tank 40 C.F.R. § 264.l92(a) 
Integrity Assessment - Alkaline 
Cleaner Tank System (penalty 
comoressed into Count l_l 
Count 4: Failure to Have Leak 40 C.F.R. §§ 264.193(a) 
!Detection System-Alkaline Cleaner and (b)(3) 
h'ank System 
Count 5: Failure to Conduct Tank 40 C.F.R. § 264.195 
Daily Inspections- Steam Cleaning 
ifank System and Alkaline Cleaner 
rrank System 
Count 6: Storage of Hazardous RCRA Section 3005(a), 
Waste Without an Operating 42 U.S.C. § 6925(a) and 
License or Interim Status Michigan Part J J J 

Administrative Rule 

Subtotals 

Final Settlement Penalty Calcuation 
~ 

HARM/ GRAVITY MULTI-
ECONOMIC 

DEVIATI BASED DAY 
BENEFIT 

ON PENALTY PENALTY 
Minor/ $ 1,900 $23,270 
Major 

Compresse 
d into 
Count 1 

Compresse 
d into 
Count I 

Compresse 
d into 
Count I 
Minor/ $650 $23,270 
Moderate 

Major/ $19,400 $179,000 
Moderate 

$21,950 $225,540 $0 

ADJUSTMENT 
TOTAL 

10% for quick 
PENALTY 

settlement 
-$2,517 $22,653 

' 
$0 

I 

$0 

$0 

-$2,392 $21,528 

-$19,840 $178,560 

-$24,749 $222,741 

Notes: A 10% reduction in penalty was given for Mueller's cooperation and willingness to settle before any complaint was filed. 
Information provided in Mueller's October 10, 2007 was found to persuasive in lowering the penalty amount and compressing the tanks' 
integrity assessment leak detection system into one penalty. Additionally, Mueller argued that the low volume of waste (1229 gallons) 
and the fact they were sending it offsite for treatment lowered harm and deviation of the operating without a permit penalty. In 
consideration of their argument, and the fact all other generation and accumulated waste was being shipped offsite in less than 90 days, 
EPA lowered the penalty to major harm and moderate deviation selecting the lowest numbers from the matrix cells (rounded). 
SEP: The final penalty includes a $112,741credit for Reverse Osmosis Wastewater Treatment System that reduces wastewater used 
and metals discharge to the local POTW. The final agreed on penalty is $110,000. See attached Project SEP analysis. 



Enfv. ~ement Confidential Mueller Brass Penalty Calculation 

r~::th drtn- 0~ (_ 1111,~ ~4/[,'Nj 
f:r fl'l1f!J" First Draft- Apnl ::,u, 2007 1-e:H~r 

1\13, NATURE OF VIOLATION 
CITATION OF 

HARM/ 
GRAVITY-

MULTI-DAY ECONOMIC TOTAL 
DATE OF VIOLATION 

REGULATION OR 
DEVIATION 

BASED 
PENALTY BENEFIT 

ADJUSTMENTS 
PENALTY 

LAW PENALTY 
Count 1: Failure to have Tank 40 C.F.R § 264.192(a) Minor/ Major $2,900 $80,550 $83,450 
Integrety Assessment - Stearn 
Cleatring Tank (Count 3: Alkaline 
Cleaner Tank System integrity 
assessment penalty compressed into 

this calculation) 

Count 2: Failure to Have Leak 40 C.F.R §§ 264.193(a) Minor/ Major $2,900 $80,550 $83,450 
Detection System -Steam Cleaner and (b)(3) 
Tank System (Count 5: Alkaline 
Cleaner Tank System Leak Detection 
!Penalty compressed into this 

Conn! 3: Failure to Have Tank 40 C.F.R. § 264.192(a) Compressed $0 
Integrity Assessment- Alkaline into Conn! I 
Cleaner Tank System (penalty 

I 
compressed into Conn! I) 

I 

Count 4: Failure to Have Leak 40 C.F.R. §§ 264.193(a) Compressed $0! 
!Detection System-Alkaline Cleaner and (b)(3) into Count 2 
Tank System 

Conn! 5: Failure to Conduct Tank 40 C.F.R. § 264.195 Minor/ $1,300 $46,540 $47,840 
!Daily Inspections - Steam Cleaning Moderate 
Tank System and Alkaline Cleaner 
Tank System 

Conn! 6: Storage of Hazardous RCRA Section 3005(a), 42 Major/ Major $26,000 $232,700 $258,700 
Waste Without an Operating License U.S.C. § 6925(a) and 
or Interim Status Michigan Part Ill 

Administrative Rule 
299.9502 

Subtotals $33,100 $440,340 $0 $0 $473,440 



Analysis for Supplemental Environmental Project (SEP) 

Benefit to the Public or Environment 

This SEP will reduce the amount of metals introduced to the environment. 

Treated wastewater at MBCo. which contains residual metals is discharged 
to the sanitary sewer system. It receives no additional treatment for metals at the 
city waste treatment plant, and the metals pass to the St. Clair River. 

Diverting treated wastewater from the MBCo. treatment system to a reverse osmosis 
system for additional treatment would remove additional metals. These additional 
metals would end up in the wastewater treatment filter cake which will be recycled. 

Currently 404 pounds of metals are discharged annually to the city sanitary sewer 
which is passed through the city treatment system and discharged to the 
environment. This would be reduced to 20 pounds by recirculating 
through the RO system. 

Payback Analysis 

Water Savings will be from recirculating water to #3 inductor istead 

of purchasing city water for once through flow 

City water usage at# 3 inductor 
70,000 GPO from #3 inductor X 316 days= 22,120,000 GPY 

Purchased water cost from the City of Port Huron 
22,120.000 GPY of city water@ .0015 cents I gallon= $33,948.88 

Sewage Disposal Costs 
22,120,000 GPY city sewer @ .0036 cents I gallon = $80,554.65 

Total $114,503.53 
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PROJECT COST BREAKDOWN: 

Purchase RO Unit 
Purchase/Install Electrical Components 
Purchase Fluid Cooler 
Purchase/Install Piping Components 
Platform and Site Preparation 
Purchase Pumping Packages 
Start Up Costs 
Contingency 

Total Cost 

21-Z 

7D 

$2oo,ooo.oo )(JJrll" 
$100,000.00 )1rl 

$70,000.00 vt30 
$6o,ooo.oo D ~At..--(':..1t/ 
$60,000.00 ...---.__._ 
$4o,ooo.oo <1)1> -r r •A • , 
$25,000.00- () ~ \/• • v ~ 
$5o,ooo.oo S1~,"" 

$605,000.00 0NJ-1t~ 

~ {J1~uu 

~?fJl~\{) 

{!vt,"'L / t~A"r.qt#tr 

~1)71~ ~ 

P.O. Box 5021 t 2199 Lapeer Ave. • Port Huron, Ml48061-5021 t (810) 987-7770 • (800) 553-3336 • Fax (810) 987-9108 



MUELLER INDUSTRIES, INC. 
INDUSTRIAL PRODUCTS DIVISION 

Subject: M.B. Co. Reverse Osmosis Projected Operating/Installation Costs. 

Listed below are the preliminary assumed operating costs for the proposed RO Unit. 

Costs are based on the following assumptions: 

• 100,000 gallons of water will be treated each day. 

• Membranes of the RO Unit will be replaced on an annual basis. 

• Electrical Cost of $.075 kw-hr. 

• Chemical cost based on today's current cost. 

(1) MEMBRANE REPLACEMENT COST: 

36 Membranes X $800.00/membrane X 1 time/year= $28,800.00 per year. 

Membrane installation supervision cost, $2500.00. 

TOTAL ANNUAL MEMBRANE COST: $31,300.00 

(2) CHEMICAL COST: 

Based on the pilot RO study/data, the projected chemical costs are calculated below. 

Bisulfite: 75 lbs/day X $.21 cost/lb X 365 Days/year= $5750.00 per year. 

Antiscalant: 1.3 lbs/day X $3.20 cost/lb X 365 Days/year= $1518.00 per year. 

Sulfuric Acid (1 00%): 30 lbsklay X $.80 cost/lb X 365 Days/year= $8760.00 per year. 

Chlorine (10%): 65 lbs/day X $.26 cost/lb X 365 Days/year= $6169.00 per year. 

TOTAL ANNUAL CHEMICAL COST: $22,200.00 

P.O. Box 5021 + 2199 Lapeer Ave. +Port Huron, Ml48061-5021 • (810) 987-7770 + (800) 553-3336 • Fax {810) 987-9108 
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(3) ELECTRICAL COST FOR OPERATION OF RO UNIT: 

The RO unit requires (5) pumps of various horse powers. Cost per year was calculated as follows: 

RO Unit: 60 HP 

• KWIHR = HP X .746 I MOTOR EFFICIENCY= 60HP X .7461.90 = 49.73 KWIHR. 

49.73 KWIHR X 8760 HRSIYEAR X $.0751KW-HR = $32675.00 YEAR. 

Fluid Cooler Unit: 17 HP 

• KWIHR = HP X .746 I MOTOR EFFICIENCY= 17HP X .7461.90 = 14.09 KWIHR. 

14.09 KWIHR X 8760 HRSIYEAR X $.0751KW-HR = $9257.00 YEAR. 

Recirculation Unit (1): 10 HP 

• KWIHR = HP X .7461 MOTOR EFFICIENCY= 10HP X .7461.90 = 8.28 KWIHR. 

8.28 KWIHR X 8760 HRS/YEAR X $.0751KW-HR = $5440.00 YEAR. 

Recirculation Unit (2): 3 HP 

• KWIHR = HP X .746 I MOTOR EFFICIENCY= 3HP X .7461.90 = 2.49 KWIHR. 

2.49 KWIHR X 8760 HRSIYEAR X $.0751KW-HR = $1635.00 YEAR. 

Recirculation Unit (3): 3 HP 

• KWIHR = HP X .746 I MOTOR EFFICIENCY= 3HP X .7461.90 = 2.49 KWIHR. 

2.49 KWIHR X 8760 HRS/YEAR X $.0751KW-HR = $1635.00 YEAR. 

TOTAL ANNUAL ELECTRICAL COST: $50,642.00 

TOTAL ANNUAL MAINTENANCE COST: $104.000.00 

P.O. Box 5021 • 2199 Lapeer Ave. • Port Huron, Ml48061-5021 • {810) 987-7770 • (800) 553-3336 • Fax (810) 987-9108 
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INDUSTRIAL 
PRODUCTS 
DIVISION 

Infrastructure 
Engineering£_, 
tnvironment,11 

Services 

JAMES H. ROURKE 
PRESIDENT 

2199 LAPEER AVENUE 
PORT HURON, Ml 48060 
(810) 987-7770 
800-553-3336 
FAX: (810) 987-9108 
jrourke@muellerindustries.com 

NTH Consultants, ltd. 

Bradley C. Venman 
Chief Technical Officer 

608 S. Washington 
Lansing, Ml 48933 
517.702.2956 • 517.485.8323 Fax 
517.881.0335 Cellular 
bvenman@nthconsultants.com 

ww"w .nthconSu ltants.com 

........-BRASS MILL DOUG WESTBROOK 
WATER TREATMENT 

INDUSTRIAL 
PRODUCTS 
DIVISION 

2199 LAPEER AVENUE 

PORT HURON, Ml 4B060 

(810) 987-7770 EXT. 407 

FAX: (810) 987-7321 

dwestbrook@muelleriiLdustries.com 

JOHN D. WAGNER 
P.E., R.IE.M., c.s.P. 
CORPORATE DIRECfOR OF 
ENVIRONMENTAl AH=AiRS 

2199LAPEERAVENUE 
PORT HURON Ml 48060 
(810)987-7770 EXT.402 
800 553-3336 
FAX: (810) 98.7-9108 
jwagl1er@mue\\erindustr',es.com 


